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   As one of the important parties in the legal relation of the letter of credit, the 
issuing bank’s irrevocable payment promise decides that he will face much more 
complex problems than other parties in the L/C fraud. In recent years, the number of 
L/C fraud cases has increased greatly, therefore, how to identify the issuing bank’s 
legal status, to protect the issuing bank’s benefit, and to enhance L/C’s vitality has 
become urgent. This dissertation focuses on the issuing bank’s rights, obligations and 
corresponding legal responsibilities in the L/C fraud and comments on Provisions of 
the Supreme People’s Court on Some Issues in the Adjudication of 
Letter–of-credit-related Cases issued on Nov.14,2005 and puts forward some personal 
suggestions. 
It consists of 4 chapters. 
Chapter One discusses the issuing bank’s central legal position, and analyzes a 
series of problems that the issuing bank will face in L/C fraud, as well as the 
significance of the fraud exception principle to the issuing bank. 
Chapter Two mainly discusses the issuing bank’s special rights and obligations in 
the L/C fraud. The issuing bank’s right to rejection is the self-help in the L/C system, 
which sets up a barrier before judicial relief in order to prevent the L/C fraud. 
Although in common circumstances the issuing bank is required to implement duty of 
reasonable care, independent document examination obligation and absolute payment 
obligation, this paper holds the view that reasonable care and independent document 
examination are not only necessary obligations but also self-safeguard in L/C fraud 
and absolute payment obligation shifts the issuing bank’s undertaking previous 
payment promise to protecting the third party in good faith. 
Chapter Three deals with the issuing bank’s legal responsibilities which fall into 
two kinds, one being wrongful dishonor and the other being wrongful honor. The 
issuing bank’s legal responsibilities of wrongful dishonor in L/C fraud depend on 
different situations, while the issuing bank’s legal responsibilities of wrongful honor 
in L/C fraud depend on the issuing bank’s intentions. 
Chapter Four combines the law of L/C fraud in China with the practical 
experience in our country including Provisions of the Supreme People’s Court on 
Some Issues in the Adjudication of Letter–of-credit-related Cases issued on Nov.14, 
2005 and proposes some personal suggestions. 
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第一章  开证行与信用证欺诈问题 

















































信用的实质体现，这一点在 UCP600 第 2 条对“信用证的定义”①和第 7 条对“开
证行的责任”②里即体现出来。 

















                                                        
① Article2:credit means any arrangement,however named or described,that is irrevocable and thereby constitutes a 
definite undertaking of the issuing bank to honour a complying presentation. 
② Article7 a. Provided that the stipulated documents are presented to the nominated bank or to the issuing bank 
and that they constitute a complying presentation,the issuing bank must honour…… 
③ 蔡磊,刘波.国际贸易欺诈及其防范[M].北京:法律出版社，1997.270. 
④ 徐忠. 信用证欺诈例外的危机与出路 ——兼评 高法院关于信用证纠纷案件司法解释（征求意见稿）
[EB/OL]. http://article.chinalawinfo.com/article/user/article_display.asp?ArticleID=25535,2004-07-23. 
⑤ 2000 年湖北省高级人民法院审理的南德集团和牟其中信用证诈骗一案就涉案 6.2 亿元人民币， 终造成
湖北中行 2.9 亿余元的经济损失；2000 年山东青岛中院审理的青岛市泛华经济发展有限公司和孙中辉信用











































                                                        
① 郭瑜.论信用证欺诈及其处理[J].法学，2000,(10):50. 
② Ralph H.Folsom,Michael Wallace Gordon,John A.Spanogle,Jr.International Business Transactions(4)[M]. 
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